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Appeal against EPA Report 1444 - Browse Liquefied Natural Gas Precinct 

I seek to lodge this appeal against the recommendations of the EPA Chairman, Paul 

Vogel to the Environment Minister to allow the Browse Liquefied Natural Gas Precinct 

(hereafter „Gas hub‟) to proceed at James Price Point near Broome, Western Australia. 

This appeal addresses three specific issues; the environmental impact assessment 

process, the environmental impacts of the proposal (including Aboriginal Heritage 

matters) and the conditions (offsets and mitigation) associated with the recommendation 

for approval. 

 

EPA Board – Conflict of Interest 

Aside from the issue of specific environmental impacts I would like to appeal the 

recommendations of the EPA on the basis that the process by which this outcome was 

delivered was fundamentally flawed.  

Members of the Western Australian community expect that environmental impact 

assessment decisions made by the EPA result from the detailed consideration, 

deliberation and debate of technical and social matters around a given proposal by the 

five board members of the EPA. In the case of this highly complex and controversial 

proposal, the decision has effectively been made by one individual – The Chairman of 

the EPA, Dr Paul Vogel.  The fact that all the other board members have been ruled out 

of the process due to conflict of interest concerns associated with the gas and oil 

industry speaks for itself. The perception of the EPA as an independent arbiter of 

environmental protection for WA may have suffered a terminal blow in this process 

where appointees appear to have uncomfortably close relations with the industry 

sectors they seek to regulate. 

While I do not intend to bring into question the professionalism or otherwise of the 

Chairman, I cannot accept the proposition that a public servant operating in isolation 

from his peers, devoid of debate or deliberation, is an adequate substitute for the duties 

of the EPA Board as required by the Environmental Protection Act 1986. While it may 

be argued that such an assessment process may be „legal‟ within the bureaucratic 

processes of government – it cannot be argued that the process is more broadly 

acceptable to the public. There has been a strong sense of public disbelief over the 

EPA conflict of interest issues with many people concerned that it has exposed the 

growing trend for upper levels of public administration in this state to overlap with 

interests from mining, oil and gas sector.   



   Adele Carles MLA, Member for Fremantle 

3 
 

 

The EPA has often spoken in the past of a new paradigm of environmental regulation 

where developments require more than just an „environmental permit‟ to operate but 

also require a „social license‟ if they intend to sustain their operations over any period of 

time.  Community acceptance or tolerance of a development can emerge if an otherwise 

undesirable facility can be demonstrated by rigorous and independent assessment to 

have minimal environmental impacts or high levels of mitigation. However, in the 

absence of a demonstrably independent and robust environmental impact assessment 

any controversial project will fail to gain a social licence to operate.   

The Gunns pulp mill in Tasmania provides an excellent example of assessment process 

failure leading to a hardening of public opinion against a proposal. In these 

circumstances even the most optimistic environmental impact assessment was not 

publicly supported because it emerged from a fatally flawed process. The lack of public 

confidence in the heavily politicised assessment process for the pulp mill has 

permanently precluded any possibility of a „social licence to operate‟ in the Tamar 

Valley. 

In my view the legitimacy of the EPA assessment of the Browse Liquefied Natural Gas 

Precinct has been severely undermined, in process terms, due to the conflict of interest 

matters affecting 80% of the board members. Under these circumstances public 

confidence in the environmental assessment process in Western Australia will be 

heavily diminished. The clear and logical action that should have been taken by the 

Environment Minister would have been to reconstitute a new EPA board devoid of 

conflicts of interest and allow them to assess this proposal. The conflict of interest 

matters were apparent to the Chairman well before the matter was publicised and 

sufficient time was available to the Minister to undertake the dissolution and 

reconstitution of the EPA board. 

 

ENVIRONMENTAL IMPACTS 

Palaeontology heritage 

The potential damage or destruction to dinosaur tracks1 found at the James Price Point 
site as a result of the construction of the gas hub is unacceptable.  The findings by 
McCrea et al (2011) that clusters of four separate dinosaur species occurred 
concurrently at the northerly section of James Price Point should have ruled out this site 
altogether for suitability as an industrial precinct.  
 

                                                           
1  R. T. McCrea, M. G. Lockley, P. W. Haines, and N. Draper (2011)  Palaeontology Survey of the Broome 
Sandstone - Browse LNG Precinct Report. Department of State Development. Government of Western 
Australia 
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The implications of this research indicate that these ancient dinosaur tracks are not only 
of state or national significance but are of world-wide importance; 
 
This result is in itself significant for there are not many Cretaceous track site areas 

where these four groups are represented by tracks, or by body fossils. This observed 

association of sauropod, ornithopod and ankylosaur tracks is unique on a global scale 

making the Broome Sandstone ichnofauna globally significant. (p.24) 

The Department of State Development (DSD) offers no guarantees that these priceless 
artefacts will not be damaged but instead speak of; 
 

 Development of an offset fund acknowledging uncertainty arising from potential 
indirect impacts due to changes on coastal processes. 

 avoiding „direct‟ impacts to the footprints in the northern and southern pipeline 
areas. 
 

Direct impacts presumably refer to earth moving, excavation, dredging and construction 

at the location of the dinosaur footprints. Indirect impacts may include soil and sand 

accretion as a result of artificial changes to the shoreline and coastal processes, 

shipping impacts and contamination through hydrocarbon spillage and leaks. 

Other than „avoiding‟ direct impacts in the northern and southern pipeline areas the 

DSD is relatively silent on how the much richer deposits of footprints in the northern Port 

Precinct area will be protected.  

McCrea et al (2011) acknowledge that the northern section has high quality footprint 

tracks that are of international significance. In light of the proposed port facilities, 

dredging and construction they are limited to recommending mitigation measures by 

employed. 

The northern 750m section of the Port Precinct impact area has been shown to contain 

a significant number of track sites and the ichnofauna is diverse (theropods, sauropods, 

ornithopods and thyreophorans). This study did not find any tracks in the southern 

section of the Port Precinct impact area, but observations based on an aerial map 

(Figure 31) indicates that there is a continuation of potential track-bearing outcrop 

another 150m to the south. We agree that it is advisable to consider the northern 900m 

within the Port Precinct impact area to be considered to have high potential for fossil 

track resources. Any plans for industrial development in the Port Precinct area should 

include achievable mitigation strategies to avoid any negative impact to the fossil 

resources within the northern 900m area2.  

                                                           
2
 op cit at 41 
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Mitigation measures recommended by McCrea et al (2011) involve the removal of prime 

footprint specimens for museums, documenting and taking casts of footprints that are 

going to be destroyed.  

In short, the richest collection of fossilised dinosaur footprints around the James Price 

Point area will be largely destroyed with a few „prime‟ examples removed as museum 

pieces and castings taken of some others. This is an appalling outcome for managing 

world class fossil resources which remain in-situ and can generate a sustainable eco-

tourist operation into the future if not destroyed. The study of these dinosaur tracks did 

not attempt to verify the cultural or spiritual significance of these tracks to the traditional 

owners of this country. 

For these reasons alone the gas hub should not be permitted to operate at this site. 

When alternatives such as floating production platforms or the ability to pipe gas to 

Karratha exist, there should be no need to damage these remarkable and rare fossilised 

tracks. 

Marine fauna 

There are whales, turtles, dugong and dolphins which inhabit, breed and travel through 

the marine waters around the proposed gas hub. The EPA suggests that „individuals‟ 

may be impacted by a range of activities such as turbidity from dredging, loss of habitat, 

oil spills, industrial discharges, noise, light and vessel strikes but that impacts at 

„population levels‟ are „unlikely‟. Such claims by the EPA appear to be speculative and 

optimistic.  

By comparison, the same claims were made by environmental regulators and petroleum 

companies about the Montara oil field before the massive spill that covered up to 

6000km2 of ocean that was rich in marine life.  

The recent BP Gulf of Mexico oil spill, the largest in petroleum industry history resulting 

in a $20 Billion compensation fund, and causing massive environmental and economic 

damage provides a timely warning.  It was not the result of criminal or rogue activity, but 

it was found by The US Government White House Commission that "The root causes 

are systemic and, in the absence of significant reform in both industry practices and 

government policies, might well recur".3 

Against this backdrop of international corporate and government failure to protect the 

environment from contamination by the petroleum and gas industry, it is difficult to see 

how the EPA can justify its claims that these sorts of incidents impacts are „unlikely‟. 

                                                           
3
 Obama oil spill commission's final report blames disaster on cost-cutting by BP and partners". Telegraph. 5 

January 2011. http://www.telegraph.co.uk/finance/newsbysector/energy/oilandgas/8242557/Obama-oil-spill-
commissions-final-report-blames-disaster-on-cost-cutting-by-BP-and-partners.html. Retrieved 2011-11-05. 

http://www.telegraph.co.uk/finance/newsbysector/energy/oilandgas/8242557/Obama-oil-spill-commissions-final-report-blames-disaster-on-cost-cutting-by-BP-and-partners.html
http://www.telegraph.co.uk/finance/newsbysector/energy/oilandgas/8242557/Obama-oil-spill-commissions-final-report-blames-disaster-on-cost-cutting-by-BP-and-partners.html
http://www.telegraph.co.uk/finance/newsbysector/energy/oilandgas/8242557/Obama-oil-spill-commissions-final-report-blames-disaster-on-cost-cutting-by-BP-and-partners.html
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Given that the largest Humpback whale nursery in the world is situated between 

Broome and Camden sound on the Kimberley coast it is a politically courageous 

response by the EPA to suggest that they will not be impacted by the construction or 

operation of the gas hub or that individual whales will be able to avoid the hundreds of 

ships that will travel through their habitat to one of the world‟s largest gas processing 

facilities. 

However, it is with some disappointment that I note that the EPA is only concerned with 

„population level impacts‟ and seems resigned to „individual impacts‟ on whales, 

dolphins turtles and so on. I do not recall the EPA ever having adopted the criterion that 

only „population level‟ impacts are relevant.  To argue that 20 or 30 individual deaths of 

sea mammals over a period of years has no „population level‟ impacts is disingenuous. 

In terrestrial terms rare or endangered flora found on a development site can prove fatal 

to development in terms of EPA approvals. However, it seems the EPA is taking the 

opposite approach in the marine environment.  

The potential for impacts on marine mammals in this region from construction and 

operational activities is significant while serious and irreversible impacts from spills and 

major accidents are predictable based on current industry standards. As a result of 

these risks I do not support the EPA recommendation to approve this project. 

Benthic habitat and water quality 

The EPA acknowledges that the benthic habitat around the port precinct will suffer „High 

Impact, Moderate Impact and Influence‟. This includes corals, seagrass, filter feeders 

and so on. The EPA report then states “The EPA accepts that, while development 

would result in direct and indirect impact to benthic communities, on balance those 

impacts could be made acceptable.4” 

One has to question what the EPA considers to be involved in the „balance‟ and what 

the „positive‟ is that outweighs the destruction of the benthic habitat and the impacts that 

other creatures who rely on it will suffer. It is also a formidable distortion of logic for an 

environmental protection agency to claim that this destruction can be „made acceptable‟ 

– to whom? 

The destruction of coastal benthic habitat for this facility could be avoided by the 

installation of a floating processing operation or piping the gas resource to other 

production facilities located in the Pilbara. With these options available the gas hub at 

James Price point should be rejected as environmentally unacceptable.  

                                                           
4
 EPA Bulletin 1444 p.viii 
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Waste-water emissions from the gas hub will also represent a significant risk to marine 

life and water quality if not properly managed. Constant release of hydrocarbon 

contaminated water may lead to cumulative impacts on the marine environment over 

time. It is also highly likely that trace levels of mercury will be entrained in the waste-

water emissions from the refinery. Mercury contamination will have to be carefully 

managed in light of tightening global regulations on mercury, the development of an 

international mercury control instrument (convention) and the reality that mercury 

emissions in the marine environment convert to highly toxic methyl mercury 

contamination of fish stocks which is a significant public health risk. Waste water 

emissions have the potential to exceed dredging impacts due to their cumulative 

impacts over time and the variability in contaminant loading on a day to day basis. Any 

waste-water discharge should be subject to a continuous emission monitoring regime 

with automatic shut down capacity if water quality criterion is exceeded.  

Dredging operations at Gladstone harbour in Queensland have caused major impacts 

on marine life, fishing operations and the benthic habitat. For the EPA to permit such 

large scale dredging as that required by the gas hub suggests that environmental 

values are not seriously being considered a priority. The use of the highly arbitrary low, 

moderate and high levels of ecosystem protection are unsuitable criterion for the 

location in which they are being applied as they were developed for Cockburn Sound. 

Cockburn Sound is heavily impacted by industrial effluents and dredging activity related 

to heavy industry in the Kwinana strip. The „low, moderate and high‟ levels of aquatic 

ecosystem protection were developed for an area (Cockburn Sound) that was already 

subject to heavy pollution in the 1960‟s and 1970‟s and therefore does not afford the 

same level of protection (even at „high‟ levels) for a pristine environment such as that 

which is found at James Price Point.  

In this sense the protection criteria were compromised from the outset as they were 

developed for sites that were already subject to „significant industrial disturbance‟. This 

anomaly became clear when the same criterion were applied to the lower Swan River 

during recent dredging of Fremantle Harbour. In effect the criterion allowed pollution 

levels to rise significantly in the Swan River during the dredging process because the 

criterion applied „allowed for it‟ and effectively legitimated the long term impacts of the 

heavy metals, pesticides and other contaminants that were liberated during the 

dredging process. 

It has been acknowledged that whales, turtles, dolphins and other higher trophic level 

marine life access forage in the area that is likely to be impacted by dredging operations 

and by ongoing operational contamination associated with the gas and oil industry and 

the vessels that service that industry. Indirect impacts from dredge operations and 

contamination on forage for marine creatures also needs to be considered in this 

assessment.  
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Ironically, terrestrial-based industrial proposals are often required to submit a multi-

pathway human health-risk assessment in their approvals process. One of the key 

determinants of risk to the human receptor is contamination of food sources. In the 

assessment of the gas hub these same issues for marine fauna have not been 

adequately assessed and the protections offered by criterion of „low, moderate and high‟ 

ecosystem protection are compromised. 

 

Air Quality 

According to data supplied by the proponent and then compared to the National 

Pollution Inventory the gas hub is likely to be the single largest source of toxic air 

emissions in Australia for the contaminants benzene and Volatile Organic Compounds 

(VOCs). Benzene is a highly toxic Class A carcinogen and many VOCs are also toxic to 

humans and animals.  

The source of the air quality data on which the EPA determined the environmental 

acceptability of this proposal lacks independence and impartiality as suggested by the 

EPA on the basis that it was advanced by the proponent. The proponent also includes a 

disclaimer stating that it did not fully verify the accuracy or completeness of the 

information supplied and that modeling periods were affected by time constraints. This 

greatly increases the uncertainty associated with the predicted pollution levels raised by 

the proponent.  

 
The EPA recognises that VOCs, benzene, and hydrogen sulphide may well exceed 
national standards while the DEC comment that the proponent supplied; 
 
“inadequate information regarding the potential air emissions to assess the likely 
impacts from a regulatory point of view or to determine which activities would require 
licensing under Part V of the EP Act; “5 
 
Clearly, these should have alerted the EPA that it was highly unlikely the gas hub would 

have been able to meet statutory health protection levels for air emissions in WA. That 

being the case the EPA should have recommended the proposal is environmentally 

unacceptable. Instead the EPA suggests mitigation measures such as “restricted public 

access on condensate ship-loading days or at other times when VOC levels are 

predicted to be high”.6 

It is very concerning that the EPA is suggesting that the area around James Price 

Point should be treated as a sacrifice zone that the public should be prevented 

from accessing due to the health risk of airborne contamination. 
                                                           
5
 EPA (2012) Report 1444- Browse Liquefied Natural Gas Precinct. p.142 

6
 ibid at 144 
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The role of the EPA is to ensure that developments meet the environmental objectives 

according to its assessment criteria. It is not the role of the EPA to recommend 

proposals for approval knowing that they will cause serious air pollution and then 

suggesting that the public be kept away from them for their own protection as an 

operating condition. 

This has serious implications for the traditional owners of the land at James Price Point 

– the Goolarabooloo and Jabirr Jabirr people.  Traditional owners dealing with cultural 

practices such as „law‟ matters and other ceremonies may be denied access to land 

outside the gas hub boundaries on the basis that the air pollution levels are too high. 

Similarly, the residents of Broome may find that their amenity and health is 

compromised by air quality issues related to the gas hub. The level of uncertainty 

surrounding this issue is far too high for the EPA to recommend an approval to the 

Environment Minister for this proposal. 

Greenhouse gases 

The fact that the gas hub will generate between 16% and 52% of Western Australia‟s 

emissions based on 2007 levels7 is entirely unacceptable. The suggested offset of “a 

fire management regime on the Dampier Peninsula in cooperation with State agencies 

and Traditional Owners that could reduce greenhouse gas emissions associated with 

wildfires” lacks credibility. 

If the Western Australian government were serious about reducing greenhouse gas 

emissions it would have already implemented such a fire management regime. The fact 

is that this proposal will be one of the single largest greenhouse gas contributors in the 

state and in the nation – comparable only to the largest coal fired power stations. This 

extremely high pollution level does not include the carbon emissions that result from the 

transport and burning of the gas overseas.  

On this basis alone the EPA should not have recommended this proposal to the 

Environment Minister for approval. The carbon footprint associated with on-shore piping 

and processing of this gas at Karratha or via a floating platform should have been 

considered as an „alternatives assessment‟ for this proposal. I do not support the 

recommendations of the EPA in regard to the greenhouse gas emissions of this 

proposal. 

 

 

                                                           
7
 ibid at 148 
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Conclusion 

The EPA recommendation to the Environment Minister to approve the Browse Liquefied 

Natural Gas Precinct is not supported on the basis that the environmental impacts are 

cumulative, excessive and unnecessary when alternative gas production sites and 

methods are available that can develop this resource with far smaller impacts. 

The offsets suggested by the EPA appear impractical, minor and dubious and do not 

adequately address the environmental impacts of the gas hub – especially in terms of 

heritage issues or greenhouse gases, marine habitat and air quality.  

The assessment process by the EPA and the conflict of interest issues that have arisen 

with the EPA Board have led to strong community concern about the „independence‟ of 

this review and has cast a shadow over the integrity of the process. This will cause 

serious problems for the gas hub proponents in achieving a „social licence‟ to operate 

for this proposal. 

 


